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EASTERN BIaTEr AT A
IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS MAR 21 204
TAMMY H. D
IN THE MATTER OF THE SEARCH OF By:
THE RESIDENCE LOCATED AT 4 Case No. 4:24-SW-00062 11V
DURANCE COURT, LITTLE ROCK, 4:24-SW-00063 11V

ARKANSAS 72223 (SUBJECT
PROPERTY) and A WHITE 2022 TOYOTA|  Filed Under Seal
HIGHLANDER, WITH VEHICLE
IDENTIFICATION NUMBER (VIN)
STDDZRBHINS 161319, (SUBJECT
VEHICLF) '

MOTION TO UNSEAL REDACTED SEARCH WARRANT PAPERS

Comes now the United States of America by and through Jonathan D. Ross, United States
Attomney, and Kristin H. Bryant, Assistant United States Attomey, for ifs Motion to Unseal
Redacted Search Warrant Papers, siates as follows.

On March 6, 2024, this Court authorized Search and Seizure Warrants for a white Toyota
Highlander with VIN number STDDZRBHINS 161319 (SUBIECT VEHICLE) and the residence
located at 4 Durance Court, Little Rock, Arkansas 72223 (SUBJECT PROPERTY) in case
numbers 4:24-SW-00062 JJV and 4:24-SW-00063 JJV. In support of the Search and Seizure
Warrants, a Bureau of Alcohol, Tobacco, Firearms, and Explosives Speciat Agent (ATF SA)
submitied a sworn affidavit. The United States also submitted a motion to ceal the warrants and
the accompanying documents (Search Warrant Papers). This Court ordered the search of the
vehicle and residence, and entered an order 1o seal stating, “The Court finds that the above-
described papers should be and they are, hereby sealed until formal charges have been filed as a

result of the investigation by criminal complaint or indictment. or until such time as a motion is




made 10 the Court setting lonth why the sealing of the search material bs no longer pustiined.”

The search warrants were executed on March 19, 2024 The subject ol the scarch
warrant. Brvan Malinowski opened fire on the ATF Special Azents excenting the warran!. anid
was subsequently shot. Based on information since made public, Malinowski is not expected to
SUIVIVE,

At this time, the United States seeks to unseal a redacted version of the search warant
papers. The purpose of the redactions is to protect the safety and identity of confidential sources.
to prolect any ongoing investigations, o protect the privacy rights of any individuals ramed in
the search warant affidavit that may be under investigation or potential subjects of an
investigation, 1o protect law enforeement sensitive techniques. and to protect the identity of the
Special Agents.

“A pany seeking sealing of court documents must show that a restriction of the right of
public access 13 pecessitated by a compelling United States interest.™  United Siates v

Suppresved. N SO0RMITIOS TIA, 2010 WL 4902885, at =3 (F.. Mo, Ocr 220 2000y, 11
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parts seeking closure or sealing must show that such a restriction of the first amendinent right of
public access is necessitated by 2 compelling United States mterest.” Jid.

lee fiuited Siates v Suppresseel. the movants songhi disclosuare of the complote search
warrant affickedt, which would bave revealed infomation regarding confidential s, A7
ar YA The Unired Stares sought to mneal the warant, but with redheonions made w0 protest the
identiny of contideatial informunts, el The district comt fand hat the redactions. which

ehiminated “enly the identitivs of the witiesses” wan Tmanowh wrlored 10 protect she privagy

and reputational nterests of those sllegcd wo he mvedved inthe onlaowtol seheme. ™ L4 e count
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trther noted e, adibioueh the dennines of the witnesseowhe ponaded mioma
gre deleied from the aftidavit the detailed information which they provided o the spers abant
the temimal scheme i not edavied s gny significant way ™ A0 Therefore, the coutt said,
Chased on woreview of the entire record, the widersigned concludes the United Siates has
demenstrited that continuing the sealing of the redacied prutions of the seareh warran:
documents 15 necossitated by a compelling Urnited Saaes interesi to protect the safely and dentin
of ¢ooperating individuals and witnesses, and the need to protect the identity and repotation of
any co-conspiraiors who will not he criminally charged ™ I/ ar *§

In thig case, the United States has redacted information that. if not redacied. would ailow
tie public to wentify any eooperating individuals or any potentizl subjects, as well as the date of
birth/PII for Mr. Malinowski. and sensitive law enforcement technigues.  The information
contained in the affidavit stift sets forth the criminal scheme but is narrowly tailored o protect
cooperators and potentral subjects. There are minimal redactions in the affidavit, but these
redactions are necessary.

Furthermore. the Special Agents names have heen redacied and should remain redacied
to protect their privacy, See Schoenberg v, Fed Bureauw of Invesigation, 820 T, App's 609, 610
(9th Cir. 20201 {finding that ~disclosure of the [agent’s] name implicates a “rontrivial or . more
than [ ] de nunitmis” personal privacy interest” and ‘FBI agenis have o leuitimate intervst 1n
};c\.cping, pri\ ate matiers that could conceivably suh_ject them to annoyance or haragsment,’
particularly when they were involved in “especially controversial” investivations 7).

Finallv, the Uinited States anticipates seerch warrant returns will be mude o the Caunt

within the next 48 hours, Certain details that may be jound in the search warmn! reiums, such as

)




terial muimbers of firearms seized or efeetronic wdertitying infurmation of electronie deviees
scized. will continue to be the subject of an engoing mvestigation. The United States anticipates
providing to this Court, simultaneously with the scarch warrant returns, a redacted version
calcytated to protect this ongeiny investigation.

The United States has a compelling interest in maintaimng the integnty of an ongoing
criminal investigalion by denying public access to the details of the ongoing crimina
investigation in this matter. The interest of the United States in this regard has been recognized
by the United States Court of Appeals for the Eighth Circvit. Certain Interesied Individuals v
Pulitzer Publishing Company, 893 F2d 460 (8th Cir. 1990) (Guen 115 In re Search Warrent for
Secreturial Area Qutside Office of Gunn, 855 F.2d 569, 574 (8tk Cir. 1988) (Gunn I

For the reasons stated in the nited States™ original motion to seal, which is incorporated
herein by reference, and the foregoing, the United States requests the Court unseal the redacted
Search Warrant Papers attached as Exhibit 1. including the redacted version of the search

warrant returns that will soon be made to the Court.
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